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SUBSTI TUTE SENATE BI LL 6350

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Natural Resources, Ocean & Recreation (originally sponsored
by Senators Ranker, Hargrove, Jacobsen, Rockefeller, Swecker, Marr,
Fraser, Murray, and Kline)

READ FI RST TI ME 02/ 04/ 10.

AN ACT Relating to mari ne waters pl anni ng and managenent, incl uding
mari ne spatial planning; reenacting and anendi ng RCW 43. 84. 092; addi ng
a new section to chapter 43.21F RCW adding a new chapter to Title 43
RCW and providi ng an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Native Anmerican tribes have depended on the state's narine
waters and its resources for countless generations and continue to do
so for cultural, spiritual, econom c, and subsi stence purposes.

(b) The state has long denonstrated a strong commtnent to
protecting the state's marine waters, which are abundant in natura
resources, contain atreasure of biological diversity, and are a source
of nmultiple uses by the public supporting the econom es of nearby
comunities as well as the entire state. These multiple uses include,
but are not limted to: Marine-based industries and activities such as
cargo, fuel, and passenger transportation; comercial, recreational
and tribal fishing; shellfish aquaculture; telecomunications and
energy infrastructure; seaf ood processing; tourism scientific
research; and many rel ated goods and services. These nultiple uses as

p. 1 SSB 6350. SL
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wel | as new energi ng uses, such as renewabl e ocean energy, constitute
a managenent chal |l enge for sustaining resources and coordinating state
decision nmeking in a proactive, conprehensive and ecosystem based
manner .

(c) Washington's narine waters are part of a west coast-w de | arge
mari ne ecosystem known as the California current, and the Puget Sound
and Colunbia river estuaries constitute two of the three |argest
estuaries that are part of this large nmarine ecosystem Puget Sound
and the Colunbia river are estuaries of national significance under the
national estuary program and the outer coast includes the dynpic
nati onal marine sanctuary.

(d) Washington is working in cooperation with the states of O egon
and California and federal agencies on ocean and ocean health
managenent issues through the west coast governors' agreenent on ocean
health, and with the government of British Colunbia on shared waters
managenent issues through the British Col unbi a- Washi ngt on coastal and
ocean task force.

(e) Washington has initiated conprehensi ve managenent prograns to
protect and pronote conpatible uses of these waters. These incl ude:
The devel opnent of a conprehensive ecosystem based managenent plan
known as the Puget Sound action agenda; shoreline plans for shorelines
around the state; nmanagenent plans for state-owned aquatic |ands and
their associated waters statew de; and watershed and sal non recovery
managenent plans in the upland areas of Puget Sound, the coast, and the
Col unbia river. Data and data managenent tools have also been
devel oped to support these managenent and planning activities, such as
the coastal atlas managed by the departnent of ecol ogy and the shore
zone dat abase managed by t he departnent of natural resources.

(f) For marine waters specifically, Washington has forned severa
mechani sms to inprove coordination and managenent. A legislatively
authorized task force fornmed by the governor identified priority
recommendations for inproving state managenent of ocean resources
t hrough Washi ngton's ocean action plan in 2006. The governor further
formed an ongoing interagency team that assists the departnent of
ecology in inplenenting these recomendations. There is an extensive
network of marine resources commttees within Puget Sound and on the
outer coast and the Colunbia river to pronote and support |ocal
i nvol venent identifying and conducting local priority marine projects

SSB 6350. SL p. 2
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and sone have been involved in |ocal planning and managenent. Through
the A ynpic coast intergovernnmental policy council, the state has al so
formalized its working relationship with coastal tribes and the federal
government in the managenent of the Jdynpic coast national marine
sanctuary.

(g) Reports by the United States conm ssion on oceans policy, the
Pew oceans conm ssion, and the joint oceans conmssion initiative
recommend the adoption of a national ocean policy under which states
and coastal communities would have a principal role in devel opi ng and
i npl enenting ecosystem based managenent of marine waters. Acting on
t hese recommendations, the president of the United States recently
formed an interagency ocean policy task force charged with devel opi ng
a national ocean policy and a framework for marine spatial planning
that involves all governnental I|evels, including state, tribal, and
| ocal governments. To further develop and inplenent such a planning
framework, it is anticipated that federal cooperation and support wll
be available to coastal states that are engaged in marine and coastal
resource managenent and pl anni ng, including marine spatial planning.

(2) The purpose of this chapter is to build upon existing statew de
Puget Sound, coastal, and Colunbia river efforts. When resources
becone available, the state intends to augnent the marine spatial
conponent of existing plans and to i nprove the coordi nation anbng state
agencies in the devel opnment and inplenentation of marine nmanagenent
pl ans.

(3) It is also the purpose of this chapter to establish policies to
gui de state agencies and | ocal governnments when exercising jurisdiction
over proposed uses and activities in these waters. Specifically, in
conducting marine spatial planning, and in augnmenting existing marine
managenent plans with marine spatial planning conponents, the state
nmust :

(a) Continue to recognize the rights of native Anerican tribes
regardi ng mari ne natural resources;

(b) Base all planning on best available science. This includes
identifying gaps in existing information, recomend a strategy for
acquiring science needed to strengthen marine spatial plans, and create
a process to adjust plans once additional scientific information is
avai |l abl e;

p. 3 SSB 6350. SL



© 00 N O Ol WDN P

W W W NDNDNDNDDNDDNDDNDNDNMNDNPEPRPPPPPEPERPPEPPREPPE
N PO O© 00 NO Ol A WNPEFP O OO0Lm~NO O PS> WwDNPEL O

33
34
35
36
37

(c) Coordinate with all stakeholders, including marine resources
comm ttees and nongovernnental organizations, that are significantly
involved in the collection of scientific information, ecosystem
protection and restoration, or other activities related to marine
spatial planning;

(d) Recognize that marine ecosystens span tribal, state, and
i nternational boundaries and that planning has to be coordinated with
all entities wwth jurisdiction or authority in order to be effective;

(e) Establish or further pronpte an ecosystem based managenent
approach including linking marine spatial plans to adjacent nearshore
and upl and spatial or ecosystem based pl ans;

(f) Ensure that all marine spatial plans are |inked to neasurable
envi ronnment al out cones;

(9) Establish a perfornmance rmanagenent system to nonitor
i npl enentati on of any new marine spatial plan;

(h) Establish an ocean stewardship policy that takes into account
the existing natural, social, cultural, historic, and econom c uses;

(1) Recognize that commercial, tribal, and recreational fisheries,
and shellfish aquaculture are an integral part of our state's culture
and contribute substantial econom c benefits;

(j) Value biodiversity and ecosystem health, and protect special,
sensitive, or unique estuarine and marine life and habitats, including
i nportant spawning, rearing, and mgration areas for finfish, marine
mammal s, and productive shellfish habitats;

(k) Integrate this planning with existing plans and ongoing
pl anning in the same marine waters and provi de additional nechanisns
for inproving coordination and aligni ng managenent;

(I') Pronote recovery of |isted species under state and federal
endanger ed speci es acts plans pursuant to those plans; and
(m Fulfill the state's public trust and tribal treaty trust

responsibilities in managing the state's ocean waters in a sustainable
manner for current and future generations.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Aquatic lands" includes all tidelands, shorelands, harbor
areas, and the beds of navigable waters, and nust be construed to be
coextensive with the term"aquatic | ands" as defined i n RCW 79. 105. 060.

SSB 6350. SL p. 4



©O© 00 N O Ol WDN P

W NNNNNNNMNNNNRRRRRRRERPR PR
O © ©~N O U DM WNIEREO®OOO-NOOOMWNDNERO

31
32
33
34
35
36
37

(2) "Exclusive econom c zone waters" neans marine waters fromthe
of fshore state boundary to the boundary of the excl usive econonm c zone,
over which the United States governnment has primary jurisdiction.

(3) "Marine counties" includes Clallam Jefferson, G ays Harbor
Wahki akum San Juan, Watcom Skagit, |sland, Snohom sh, King, Pierce,
Thurston, Mason, Kitsap, and Pacific counties.

(4) "Marine ecosystent neans the physical, biological, and chem cal
conponents and processes and their interactions in marine waters and
aquatic | ands, including humans.

(5 "Marine interagency teanmt or "team neans the nmarine
i nteragency teamcreated under section 3 of this act.

(6) "Marine managenent plan" and "mari ne waters managenent plan”
means any plan guiding activities on and uses of the state's narine
wat ers, and may include a marine spatial plan or el enent.

(7) "Marine resources commttees"” neans those committees organi zed
under RCW36. 125. 020 or by counties within the Northwest straits marine
conservation initiative.

(8) "Marine spatial planning” means a public process of analyzing
and allocating the spatial and tenporal distribution of human
activities in marine areas to achi eve ecol ogi cal, econom c, and soci al
objectives. Oten this type of planning is done to reduce conflicts
anong uses, to reduce environnental inpacts, to facilitate conpatible
uses, to align managenent decisions, and to neet other objectives
determ ned by the planni ng process.

(9) "Marine waters" neans aquatic |lands and waters under tida
i nfluence, including saltwaters and estuaries to the ordinary high
water mark lying within the boundaries of the state. This definition
al so includes the portion of the Colunbia river bordering Pacific and
Wahki akum counties, WI|apa Bay, G ays Harbor, the Strait of Juan de
Fuca, and the entire Puget Sound.

NEW SECTION. Sec. 3. (1) The office of the governor shall chair
a marine interagency teamthat is conposed of representatives of each
of the agencies in the governor's natural resources cabinet wth
managenent responsibilities for marine waters, including the
i ndependent agencies. A representative froma federal agency with | ead
responsibility for marine spatial planning nust be invited to serve as
a liaison to the teamto help ensure consistency with federal actions

p. 5 SSB 6350. SL
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and policy. The teamnust conduct the assessnent authorized in section
4 of this act, assist state agencies under section 5 of this act with
the review and coordination of such planning wwth their existing and
ongoi ng pl anni ng, and conduct the mari ne managenent pl anni ng aut hori zed
in section 6 of this act.

(2) The team may not conmmence any activities authorized under
sections 5 and 6 of this act until federal, private, or other nonstate
funding is secured specifically for these activities.

NEW SECTION.  Sec. 4. (1) The marine interagency teamcreated in
section 3 of this act nust assess and recommend a franmework for
conducting marine spatial planning and integrating the planning into
exi sting managenent plans. The assessnent nust include, but not be
l[imted to, reconmmendati ons for:

(a) Including a nmarine spatial conponent into the Puget Sound
action agenda;

(b) Integrating marine spatial planning into nmanagenent efforts for
the Colunbia river estuary, working with the state of Oregon; and

(c) Devel oping a mari ne nmanagenent plan contai ning a narine spati al
conponent for the outer coast, to be incorporated wthin the
conpr ehensi ve mari ne managenent plan authori zed under section 6 of this
act .

(2) The assessnent authorized under subsection (1) of this section
nmust al so:

(a) Summarize existing goals and objectives for: Plans in Puget
Sound, the Colunbia river estuary, and the outer coast, including the
Puget Sound action agenda; shoreline plans for shorelines around the
state; nmanagenent plans for state-owned aquatic lands and their
associated waters statewide; and watershed and salnon recovery
managenent pl ans;

(b) Devel op recommended goals and objectives for marine spatia
planning that integrate with existing policies and regulations, and
recoonmend a schedule to develop marine ecosystem health indicators
considering the views and recommendati ons of affected stakehol ders and
gover nment al agenci es;

(c) Sunmmarize how the existing goals and objectives as well as
recommended goal s and objectives are consistent or inconsistent with
those adopted by other states for the west coast I|arge nmarine

SSB 6350. SL p. 6
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ecosystem and with those goals and objectives articulated in rel evant
nati onal oceans policies and the national framework for marine spati al
pl anni ng;

(d) ldentify the existing managenent activities and spatial data
related to these priorities and objectives and the key needs for
i ncorporating marine spatial planning into existing statew de plans;
and

(e) Provide recommendations on achieving a unified approach to
dat abase managenent and delivery that would support marine spatial
pl anni ng t hr oughout the state.

(3) The results of this assessnent nust be provided to the
appropriate legislative conmttees by Decenber 15, 2010.

(4) This section expires June 30, 2011.

NEW SECTION. Sec. 5. (1) Concurrently or prior to the assessnent
and planning activities provided in sections 4 and 6 of this act, and
subject to available federal, private, or other nonstate funding for
this purpose, all state agencies with marine waters planning and
managenment responsibilities are authorized to include marine spatial
data and marine spatial planning elenents into their existing plans and
ongoi ng pl anni ng.

(2) The director of the Puget Sound partnership under the direction
of the leadership council created in RCW 90.71.220 nust integrate
marine spatial information and planning provisions into the action
agenda. The information should be used to address gaps or inprove the
ef fectiveness of the spatial planning conponent of the action agenda,
such as in addressing potential new uses such as renewable energy
proj ects.

(3) The governor and the comm ssioner of public | ands, working with
appropriate marine mnagenent and planning agencies, should work
cooperatively wth +the applicable west coast states, Canadian
provinces, and with federal agencies, through existing cooperative
entities such as the west coast governor's agreenent on ocean health,
t he coastal and oceans task force, the Pacific coast collaborative, the
Puget Sound federal caucus, and the United States and Canada
cooperative agreenment working group, to explore the benefits of
devel oping joint marine spatial plans or planning frameworks in the
shared waters of the Salish Sea, the Colunbia river estuary, and in the

p. 7 SSB 6350. SL
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excl usive econom c zone waters. The governor and conm ssioner may
approve the adoption of shared marine spatial plans or planning
framewor ks where they determne it would further policies of this
chapter and chapter 43.143 RCW

(4) On an ongoing basis, the director of the departnent of ecol ogy
shal | work with other state agencies wth rmarine managenent
responsibilities, tribal governnments, nmarine resources commttees,
| ocal and federal agencies, and nmarine waters stakehol ders to conpile
marine spatial information and to incorporate this information into
ongoi ng pl ans. This work may be integrated with the conprehensive
mar i ne managenent plan aut hori zed under section 6 of this act when that
pl anni ng process is initiated.

(5) Al actions taken to inplenent this section nust be consi stent
with section 8 of this act.

NEW SECTION. Sec. 6. (1) Upon the receipt of federal, private, or
other nonstate funding for this purpose, together with any required
match of state funding that may be specifically provided for this
purpose, the marine interagency team shall coordinate the devel opnent
of a conprehensive marine managenent plan for the state's narine
wat ers. The marine managenent plan nust include marine spatial
pl anning, as well as recomendations to the appropriate federal
agenci es regardi ng t he exclusive econom c zone waters. The plan nay be
devel oped i n geographic segnents, and may incorporate or be devel oped
as an el enent of existing marine plans, such as the Puget Sound action
agenda. The chair of the teammy designate a state agency with marine
managenent responsibilities to take the lead in developing and
reconmmending to the team particular segnents or elenents of the
conprehensi ve mari ne managenent pl an.

(2) The mari ne managenent plan nust be devel oped and i npl enented in
a manner that:

(a) Recogni zes and respects existing uses and tribal treaty rights;

(b) Pronotes protection and restoration of ecosystem processes to
a level that will enable | ong-term sustai nabl e producti on of ecosystem
goods and servi ces;

(c) Addresses potential inpacts of climte change and sea | evel
rise upon current and projected marine waters uses and shoreline and
coastal i npacts;

SSB 6350. SL p. 8
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(d) Fosters and encourages sustai nabl e uses that provide econom c
opportunity w thout significant adverse environnental inpacts;

(e) Preserves and enhances public access;

(f) Protects and encourages working waterfronts and supports the
infrastructure necessary to sustain marine industry, conmercia
shi ppi ng, shellfish aquacul ture, and ot her water-dependent uses;

(g) Fosters public participation in decision maki ng and significant
i nvol venent of communities adjacent to the state's marine waters; and

(h) Integrates existing managenent plans and authorities and nakes
recommendations for aligning plans to the extent practicable.

(3) To ensure the effective stewardship of the state's nmarine
waters held in trust for the benefit of the people, the marine
managenent plan nmust rely upon existing data and resources, but also
identify data gaps and, as possible, procure m ssing data necessary for
pl anni ng.

(4) The mari ne managenent plan nust include but not be limted to:

(a) An ecosystem assessnent that analyzes the health and status of
Washi ngton mari ne waters i ncludi ng key social, econom c, and ecol ogi cal
characteristics and incorporates the best available scientific
information, including relevant marine data. This assessnent should
seek toidentify key threats to plan goals, analyze risk and nmanagenent
scenari os, and devel op key ecosystemindicators. |In addition, the plan
shoul d i ncorporate existing adaptive managenent strategi es underway by
| ocal, state, or federal entities and provide an adaptive managenent
el ement to incorporate new information and consider revisions to the
pl an based upon research, nonitoring, and eval uati on;

(b) Using and relying upon existing plans and processes and
addi ti onal managenment neasures to gui de deci si ons anpbng uses proposed
for specific geographic areas of the state's marine and estuarine
wat ers consistent with applicable state | aws and prograns that control
or address devel opnents in the state's mari ne waters;

(c) A series of maps that, at a mninmum summarize avail abl e data
on: The key ecol ogical aspects of the marine ecosystem including
physi cal and biological characteristics, as well as areas that are
environnentally sensitive or contain unique or sensitive species or
bi ol ogi cal communities that nust be conserved and warrant protective
measures; human uses of marine waters, particularly areas wth high
value for fishing, shellfish aquaculture, recreation, and naritine

p. 9 SSB 6350. SL
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conmer ce; and appropriate locations with high potential for renewable
energy production with mninmal potential for conflicts wth other
exi sting uses or sensitive environnents,;

(d) An elenent that sets forth the state's recomendations to the
federal governnent for use priorities and limtations, siting criteria,
and protection of unique and sensitive biota and ocean floor features
within the exclusive econon c zone waters consistent with the policies
and managenent criteria contained in this chapter and chapter 43.143
RCW

(e) An inplenentation strategy describing howthe plan's managenent
measures and other provisions wll be considered and inplenented
t hrough existing state and | ocal authorities; and

(f) Aframework for coordinating state agency and | ocal governnent
revi ew of proposed renewabl e energy devel opnent uses requiring nultiple
permts and other approvals that provide for the tinely review and
action upon renewable energy developnment proposals while ensuring
protection of sensitive resources and mnimzing inpacts to other
exi sting or projected uses in the area.

(5 If the director of the departnment of fish and wldlife
determines that a fisheries managenent elenent is appropriate for
inclusion in the marine managenent plan, this elenent may include the
i ncorporation of existing managenent plans and procedures and standards
for consideration in adopting and revising fisheries nmanagenent pl ans
in cooperation with the appropriate federal agencies and tribal
gover nnent s.

(6) Any provision of the mari ne managenent plan that does not have
as its primary purpose the managenent of comrercial or recreationa
fishing but that has an inpact on this fishing nust mnimze the
negative inpacts on the fishing. The team nust accord substantial
wei ght to recommendations fromthe director of the departnment of fish
and wildlife for plan revisions to mnim ze the negative inpacts.

(7) The marine managenent plan nust recognize and val ue existing
uses. All actions taken to inplenent this section nust be consistent
with section 8 of this act.

(8) The marine managenent plan nust identify any provisions of
exi sting managenent plans that are substantially inconsistent with the
pl an.

SSB 6350. SL p. 10
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(9)(a) In developing the marine managenent plan, the team shal
i npl enent a strong public participation strategy that seeks input from
t hroughout the state and particularly from comunities adjacent to
mari ne waters. Public review and coment nust be sought and
i ncorporated with regard to planning the scope of work as well as in
regard to significant drafts of the plan and pl an el enents.

(b) The team nust engage tribes and marine resources conmttees in
its activities throughout the planning process. In particular, prior
to finalizing the plan, the team nust provide each tribe and marine
resources conmttee with a draft of the plan and invite themto review
and comrent on the plan.

(10) The team nust conplete the plan within twenty-four nonths of
the initiation of planning under this section.

(11) The director of the departnent of ecology shall submt the
conpl eted mari ne managenent plan to the appropriate federal agency for
its review and approval for incorporation into the state's federally
approved coastal zone managenent program

(12) Subsequent to the adoption of the mari ne managenent plan, the
team may periodically review and adopt revisions to the plan to
i ncorporate new information and to recogni ze and i ncorporate provisions
in other marine managenent plans. The team nust afford the public an
opportunity to review and comrent upon significant proposed revisions
to the mari ne managenent pl an.

NEW SECTION. Sec. 7. (1) Upon the adoption of the nmarine
managenent plan under section 6 of this act, each state agency and
| ocal government nust make decisions in a manner that ensures
consi stency with applicable legal authorities and confornmance with the
applicable provisions of the marine nmanagenent plan to the greatest
extent possible.

(2) The director of the departnent of ecology, in coordination with
the team shall periodically review existing managenent plans
mai nt ai ned by state agencies and | ocal governnents that cover the sane
marine waters as the marine managenent plan under section 6 of this
act, and for any substantial inconsistency with the marine nmanagenent
pl an the director shall neke recomendations to the agency or to the
| ocal governnent for revisions to elimnate the inconsistency.

p. 11 SSB 6350. SL
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(3) Not later than four years followi ng adoption of the marine
managenent plan under section 6 of this act, the departnent of ecol ogy,
in coordination with the team shall report to the appropriate nmarine
waters commttees in the senate and house of representatives descri bing
provisions of existing managenent plans that are substantially
i nconsistent with the marine managenent plan under section 6 of this
act, and meki ng recommendations for elimnating the inconsistency.

(4) Al actions taken to inplenent this section nust be consi stent
with section 8 of this act.

NEW SECTION. Sec. 8. No authority is created under this chapter
to affect in any way any project, use, or activity in the state's
marine waters existing prior to or during the devel opnment and revi ew of
t he mari ne managenent plan. No authority is created under this chapter
to supersede the current authority of any state agency or |[ocal
gover nnent .

NEW SECTION. Sec. 9. A newsectionis added to chapter 43.21F RCW
to read as foll ows:

(1) In addition to the duties prescribed in RCW 43. 21F. 045, the
departnment nust devel op gui dance applicable to all state agencies for
achieving a unified state position upon matters involving the siting
and operation of renewable energy facilities in the state's coastal and
estuarine marine waters. The gquidance nust provide procedures for
coordinating the views and responsibilities of any state agency wth
jurisdiction or expertise over the matter under consideration, which

may i nclude federal policy proposals, activities, permts, |licenses, or
the extension of funding for activities in or affecting the state's
mari ne waters. In devel oping the guidance, the director nust consult

with agencies wth primary responsibilities for permtting and
managenment of marine waters and bedl ands, including the departnents of
nat ural resources, ecology, transportation, and fish and wildlife, and
the state parks and recreation conm ssion, the Puget Sound partnership,
and the energy facility site evaluation council. The director nust
al so consult and incorporate relevant information from the regiona
activities related to renewable energy siting in nmarine waters,
i ncluding those under the west coast governors' agreenent on ocean
heal t h.

SSB 6350. SL p. 12
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(2) The director may not commence devel opnent of the guidance until
federal, private, or other nonstate funding is secured for this
activity. The director nust adopt the guidance within one year of
securing such funds.

(3) This section is intended to pronote consistency and nultiple
agency coordination in devel opi ng positions and exercising jurisdiction
in matters involving the siting and operation of renewable energy
facilities and does not dimnish or abrogate the authority or
jurisdiction of any state agency over such matters established under
any other | aw.

NEW SECTI ON. Sec. 10. (1) The marine resources stewardship trust
account is created in the state treasury. All receipts from inconme
derived from the investnent of anobunts credited to the account, any
grants, gifts, or donations to the state for the purposes of narine
managenent planning, marine spatial planning, data conpilation,
research, or nonitoring, and any appropriations made to the account
nmust be deposited in the account. Mneys in the account nmay be spent
only after appropriation.

(2) Expenditures fromthe account nmay only be used for the purposes
of marine managenent planning, marine spatial planning, research,
nmoni toring, inplenmentation of the marine managenent plan, and for the
restoration or enhancenent of marine habitat or resources.

Sec. 11. RCW43.84.092 and 2009 ¢ 479 s 31, 2009 c¢c 472 s 5, and
2009 c 451 s 8 are each reenacted and anended to read as fol |l ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
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fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

The foll ow ng accounts and funds shall receive their proportionate
share of earnings based upon each account's and fund's average daily
bal ance for the period: The aeronautics account, the aircraft search
and rescue account, the budget stabilization account, the capitol
bui | di ng construction account, the Cedar Ri ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia
river basin water supply developnent account, the comon school
construction fund, the county arterial preservation account, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of |icensing services
account, the departnment of retirenent systens expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the education |egacy trust account, the election
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account, the energy freedom account, the energy recovery act account,
the essential rail assistance account, The Evergreen State College
capital projects account, the federal forest revolving account, the
ferry bond retirenment fund, the freight congestion relief account, the
freight nobility investnment account, the freight nobility multinoda
account, the grade crossing protective fund, the public health services
account, the health system capacity account, the personal health
servi ces account, the high capacity transportation account, the state
hi gher education construction account, the higher educati on
construction account, the highway bond retirenment fund, the highway
infrastructure account, the highway safety account, the high occupancy
toll |anes operations account, the industrial insurance prem umrefund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the l|local real estate excise tax
account, the local sales and use tax account, the_ narine_resources
stewardship_trust account, the nedical aid account, the nobile hone
park relocation fund, the notor vehicle fund, the notorcycle safety
education account, the nultinodal transportation account, the nuni ci pal
crimnal justice assistance account, the nmunicipal sales and use tax
equal i zati on account, the natural resources deposit account, the oyster
reserve |and account, the pension funding stabilization account, the
per petual surveillance and mai ntenance account, the public enpl oyees’
retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal t h suppl enental account, the public transportation systens account,
the public wrks assistance account, the Puget Sound capital
construction account, the Puget Sound ferry operations account, the
Puyal lup tribal settlenent account, the real estate appraiser
conm ssion account, the recreational vehicle account, the regional
mobi ity grant program account, the resource nmnagenent cost account,
the rural arterial trust account, the rural Washington | oan fund, the
site closure account, the small city pavenent and sidewal k account, the
special category C account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board comm ngled trust fund accounts, the state patrol
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hi ghway account, the state route nunmber 520 corridor account, the
suppl enent al pension account, the Taconma Narrows toll bridge account,
the teachers' retirement system plan 1 account, the teachers’
retirement system conbined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlenent account, the
transportation 2003 account (nickel account), the transportation
equi pnent fund, the transportation fund, the transportation i nprovenent
account, the transportation inprovenent board bond retirenent account,
the transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Washi ngton buil di ng account, the urban arterial trust
account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve
officers' adm nistrative fund, the Washington fruit express account,
t he Washington judicial retirenment system account, the Washington | aw
enforcement officers' and firefighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and firefighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngton school enpl oyees
retirenment system conbined plan 2 and 3 account, the WAshington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirenent fund, the water pollution
control revolving fund, and the Western Washi ngton University capital
projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW43. 08. 190.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
w thout the specific affirmative directive of this section.
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1 NEW SECTION. Sec. 12. Sections 1 through 8 and 10 of this act
2 constitute a new chapter in Title 43 RCW

Passed by the Senate February 12, 2010.

Passed by the House March 9, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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